REQUEST FOR PROPOSALS (RFP)
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The new foodborne illness report function allows the public to report information
concerning a suspected foodborne illness to the agency via the web. Users can open a
complaint report form on the VENIS website, enter the requested data and submit the report
to the agency. Reports are automatically sorted based on either city/county of residence in
Virginia or location of the permitted facility or event in Virginia and sent to the applicable
district database.

Currently under development and nearing completion is a new module for the Bedding and
Upholstered Furniture Inspection (BUFI) program. This module will allow the regulated
community to apply for new or renewal permits, pay permit fees and download copies of
permits via the Internet. As with the O&M report function, payments will be handled by
CyberData, a third party contractor.

I1l.  STATEMENT OF NEEDS/SCOPE OF WORK:
A. The Contractor shall:
Provide an enterprise solution for regulatory activities in program areas such as
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collect, track and report the fee for each report. The system should allow the
automatic up-loading of report data from other proprietary software systems.

The contractor shall provide sufficient documentation and user-training to ensure
efficient and effective use of the system.

The contractor should provide for online submittal across all programs by the
public of applications, fees, complaints and requests for services.

The solution will process Sensitive data. Sensitive data is defined as "any data of
which the compromise with respect to confidentiality, integrity, and/or availability
could adversely affect COV interests, the conduct of Agency programs, or the
privacy to which individuals are entitled.” Examples of types of sensitive data
include: Personally Identifiable Information, including information that describes,
locates or indexes anything about an individual including financial transactions,
Social Security numbers, medical history, ancestry, religion, political ideology,
criminal or employment record and photographs, proprietary research data, certain
confidential
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| Addendum Issued (if necessary) | November 9, 2016
RFP Due Date November 18, 2016
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Use of Subcontractors: If the Offeror intends to use subcontractors to perform any
portion of the work described in the RFP, the Offeror must clearly state so. VDH is
placing increased emphasis on its SWaM (Small, Women and Minority Owned)
business program and is interested in identifying any potential opportunities that may
be available to engage vendors to be certified by the Virginia Department of Small
Business and Supplier Diversity (DSBSD) through new or existing contracts. ldentify
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Due to the importance of all offerors having a clear understanding of the
specifications/scope of work and requirements of this solicitation, attendance at this
conference will be a prerequisite for submitting a proposal. Proposals will only be
accepted from those offerors who are represented at this preproposal conference.
Attendance at the conference will be evidenced by the representative’s signature on the
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into separate accounts, only the accounts and programs funded with public funds shall
be subject to audit by the public body. (Code of Virginia, § 2.2-4343.1E).

In every contract over $10,000 the provisions in 1 and 2 below apply:
1. During the performance of this contract, the contractor agrees as follows:

i. The contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age,
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L. QUALIFICATIONS OF OFFERORS:
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suspected breach in the security of such information. Contractors shall allow the
agency to both participate in the investigation of incidents and exercise control over
decisions regarding external reporting. Contractors and their employees working on
this project may be required to sign a confidentiality statement.

CONTINUITY OF SERVICES:

1. The Contractor recognizes that the services under this contract are vital to the
Agency and must be continued without interruption and that, upon contract
expiration, a successor, either the Agency or another contractor, may continue
them. The Contractor agrees:

ii. To exercise its best efforts and cooperation to effect an orderly and efficient
transition to a successor;

iii. To make all Agency owned facilities, equipment, and data available to any
successor at an appropriate time prior to the expiration of the contract to
facilitate transition to successor; and

iv. That the Agency Contracting Officer shall have final authority to resolve
disputes related to the transition of the contract from the Contractor to its
SuCCessor.

2. The Contractor shall, upon written notice from the Contract Officer, furnish phase-
in/phase-out services for up to ninety (90) days after this contract expires and shall
negotiate in good faith a plan with the successor to execute the phase-in/phase-out
services. This plan shall be subject to the Contract Officer’s approval.

3. The Contractor shall be reimbursed for all reasonable, pre-approved phase-
in/phase-out costs (i.e., costs incurred within the agreed period after contract
expiration that result from phase-in, phase-out operations) and a fee (profit) not to
exceed a pro rata portion of the fee (profit) under this contract. All phase-in/phase-
out work fees must be approved by the Contract Officer in writing prior to
commencement of said work.

DEFINITION - SOFTWARE:
As used herein, the terms software, product, or software products shall include all
related materials and documentation whether in machine readable or printed form.

TERM OF SOFTWARE LICENSE:
Unless otherwise stated in the solicitation, the software license(s) identified in the
pricing schedule shall be purchased on a perpetual basis and shall continue in
perpetuity. However the Commonwealth reserves the right to terminate the license at
any time, although the mere expiration or termination of this contract shall not be
construed as an intent to terminate the license. All acquired license(s) shall be for use
at any computing facilities, on any equipment, by any number of users, and for any
purposes for which it is procured. The Commonwealth further reserves the right to
transfer all rights under the license to another state agency to which some or all of its
functions are transferred.
Any Software provided by Supplier as part of its solution, that is licensed directly from
a software publisher through an End User Licensing Agreement (EULA) shall be
subject to the License Agreement Addendum (LAA) attached hereto as Attachment J.
Supplier shall have sole responsibility for ensuring that any such software publisher
executes the LAA. The software publisher's EULA, along with the LAA executed by
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software publisher shall be added to Attachment J for reference, but shall not become a
part of this Contract.

DEMONSTRATIONS:

By submitting a proposal, the offeror certifies that the specified software is in
productive use and capable of demonstration in the proposed configuration. The
Commonwealth reserves the right to require offerors to demonstrate the functionality of
proposed equipment to its satisfaction prior to making an award decision. Such
demonstration is intended to show that a vendor’s products will perform in a
completely satisfactory manner and that they will meet or exceed the performance
specifications contained in the solicitation. Failure by a vendor to promptly comply
with a request for demonstration could result in their proposal being rejected. Failure
to reject shall not relieve the vendor of its obligation to fully comply with all
requirements of the cont™ |
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Contractors should email Catalog or Index Page information to eVVA-catalog-
manager@dgs.virginia.gov .

U. AWARD:
Selection shall be made of two or more offerors deemed to be fully qualified and best
suited among those submitting proposals on the basis of the evaluation factors
included in the Request for Proposals, including price, if so stated in the Request for
Proposals. Negotiations shall be conducted with the offerors so selected. Price shall be
considered, but need not be the sole determining factor. After negotiations have been
conducted with each offeror so selected, the agency shall select the offeror which, in
its opinion, has made the best proposal, and shall award the contract to that offeror.
The Commonwealth may cancel this Request for Proposals or reject proposals at any
time prior to an award, and is not required to furnish a statement of the reasons why a
particular proposal was not deemed to be the most advantageous (Code of Virginia, §
2.2-4359D). Should the Commonwealth determine in writing and in its sole discretion
that only one offeror is fully qualified, or that one offeror is clearly more highly
qualified than the others under consideration, a contract may be negotiated and
awarded to that offeror. The award document will be a contract incorporating by
reference all the requirements, terms and conditions of the solicitation and the
contractor’s proposal as negotiated.

V. MODIFICATIONS:
This contract may be modified in accordance with § 2.2-4309 of the Code of Virginia.
Such modifications may only be made by the representatives authorized to do so. No
modifications to this contract shall be effective unless it is in writing and signed by the
duly authorized representative of both parties. No term or provision hereof shall bez S:
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Supplier agrees that it is fully responsible for all acts and omissions of its employees,
agents, and subcontractors, including their gross negligence or willful misconduct. The
limitation shall apply on a per-incident basis, it being understood that multiple losses
stemming from the same root cause constitute a single incident.
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The employees’ rights under 41 U.S.C. Section 4712 shall survive termination of this
agreement.

Z. SMALL BUSINESS SUBCONTRACTING AND EVIDENCE OF
COMPLIANCE:

1.

It is the goal of the Commonwealth that 42% of its purchases be made from small
businesses. This includes discretionary spending in prime contracts and
subcontracts. All offerors are required to submit a Small Business Subcontracting
Plan. Unless the offeror is registered as a DSBSD-certified small business and
where it is not practicable for any portion of the awarded contract to be
subcontracted to other suppliers, the contractor is encouraged to offer such
subcontracting opportunities to DSBSD-certified small businesses. This shall
include DSBSD-certified women-owned and minority-owned businesses when they
have received DSBSD small business certification. No offeror or subcontractor
shall be considered a Small Business unless certified as such by the Department of
Small Business and Supplier Diversity (DSBSD) by the due date for receipt of
proposals. If small business subcontractors are used, the prime contractor agrees to
report the use of small business subcontractors by providing the purchasing office
at a minimum the following information: name of small business with the DSBSD
certification number, phone number, total dollar amount subcontracted, category
type (small, women-owned, or minority-owned), and type of product/service
provided.
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AA.

BB.

CC.

SERVICE PERIOD (ROUTINE):
Contractor shall provide 24 hour toll-free phone support with a one hour return call
response time. On-site maintenance services shall carry an eight hour response time
following initial notification and be available during the normal working hours of 8
A.M. to 5 P.M. Monday through Friday, excluding state holidays. All necessary repairs
or corrections shall be completed within 12 hours of the initial notification.

SOFTWARE UPGRADES:

The Commonwealth shall be entitled to any and all upgraded versions of the software
covered in the contract that becomes available from the contractor. The maximum
charge for upgrade shall not exceed the total difference between the cost of the
Commonwealth’s current version and the price the contractor sells or licenses the
upgraded software under similar circumstances.

d versio
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perpetual, non
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other appropriate means for assuring that date data output from such other product(s) or
source(s) is automatically corrected before being processed by the product(s) or system
provided under this agreement.

NN. NON-VISUAL ACCESS TO TECHNOLOGY:
All information technology which, pursuant to this agreement, is purchased or
upgraded by or for the use of any State agency or institution or political subdivision of
the Commonwealth (the “Technology”) shall comply with the following non-visual
access standards from the date of purchase or upgrade until the expiration of this
agreement:

1. effective, interactive control and use of the Technology shall be readily achievable
by non-visual means;

2. the Technology equipped for non-visual access shall be compatible with
information technology used by other individuals with whom any blind or visually
impaired user of the technology interacts;

3. non-visual Access Technology shall be integrated into any networks used to share
communications among employees, program participants or the public; and

4. the technology for non-visual access shall have the capability of providing
equivalent access by non-visual means to telecommunications or other
interconnected network services used by persons who are not blind or visually
impaired.

Compliance with the foregoing non-visual access standards shall not be required if the
head of the using agency;, institution or political subdivision determines that (i) the
Technology is not available with non-visual access because the essential elements of
the Technology are visual and (ii) non-visual equivalence is not available.

Installation of hardware, software or peripheral devices used for non-visual access is
not required when the Technology is being used exclusively by individuals who are not
blind or visually impaired, but applications programs and underlying operating systems
(including the format of the data) used for the manipulation and presentation of
information shall permit the installation and effective use of non-visual access software
and peripheral devices.

If requested, the Contractor must provide a detailed explanation of how compliance
with the foregoing non-visual access standards is achieved and a validation of concept
demonstration.

The requirements of this Paragraph shall be construed to achieve full compliance with
the Information Technology Access Act, 88 2.2-3500 through 2.2-3504 of the Code of
Virginia.

OO. SUPPLIER HOSTING:
If the solution is provided as Software as a Service (SaaS), the additional terms in
Attachment K, with which contractor must comply, are hereby incorporated into any
resulting contract.
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ATTACHMENT B

SAMPLE PROPOSAL SUBMISSION ENVELOPE LABEL

Commonwealth of Virginia Offeror’s Name:

Department of Health Offeror’s Address:

Office of Purchasing and General Services (OPGS)

109 Governor Street
12th
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ATTACHMENT C

State Corporation Commission Form

Virginia State Corporation Commission (SCC) registration information. The offeror:

|:| is a corporation or other business entity with the following SCC identification number: -OR-

is not a corporation, limited liability co., limited partnership, registered limited liability partnership,
or business trust

-OR-
is an out-of-state business entity that does not regularly and continuously maintain as part of its
ordinary and customary business any employees, agents, offices, facilities, or inventories in
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B. Plans for Utilization of DSBSD-Certified Small Businesses for this Procurement

Small Status if Contact Type of Planned Planned
Business Small Person, Goods Involvement Contract
Name & Business is Telephone & and/or During Initial Dollars
Address also: Women | Email Services Period of the During Initial
(W), Minority Contract Period of the
DSBSD (M) Contract
Certificate #
Totals $
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*Please specify how many user licenses your proposal covers, and the environments covered
(production, development, QA, training). Include the type of license, and a break-down per functional or
technical product if applicable. Your assumptions on the number and cost of licenses included in your
proposal should be clearly stated.
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ability to
perform
mission critical
business
functions due
to major
functionality
not working. A
temporary
workaround
acceptable to
the agency is

available.
Severity | 100% Severity Level { Monthly If Supplier fails to meet
Level 3 resolved problems the resolve time
Problem | within 10 prevent the standard two (2) or
Resolved | working days | agency from more times on a

completing quarterly basis, a credit

some business to VDH of .1% of the

processes annual maintenance feg

agreed to in will be assessed.

the contract

andUAT.

Minor

functions are

not working

and causing

non-critical

work to back

up.
Severity | 100% Severity Level 4 Quarterly If Supplier fails to meet
Level 4 resolved problems the resolve time
Problem | within 45 create standard two (2) or
Resolved | working days | inconvenience more times on a

to users. The
system creates
a minor
disruption in
the way that
tasks are
performed but
does not stop
workflow. All
tasks can be
completed but
as efficiently ag
normal.

Severity Level 4

quarterly basis, a credit
to VDH of .0% of the

annual maintenance feg
will be assessed.
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Help/User
Support

may include
cosmetic
issues,
particularly in
public facing
applications.
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10.

11.

12.

13.

14,

15.

16.

17.
18.

19.

20.

21.

Obligating the Commonwealth, VDH, or any of their officers, directors, employees or agents to pay
coVWV RI FROOHFWLRQ RU DWWRUQH\TV IHHYV

Requiring any dispute resolution procedure(s) other than those in accordance with § 2.2-4363 et seq.
of the Code of Virginia;

Permitting Supplier to access any Commonwealth or VDH records or data, except pursuant to court
order;

Permitting Supplier to use any information provided by the Commonwealth or VDH except for
6XSSOLHUYVY RZQ LQWHUQDO DGPLQLVWUDWLYH SXUSRVHYV

Requiring the Commonwealth or VDH to limit its rights or waive its remedies at law or in equity,
including the right to a trial by jury; and

Bestowing any right or incurring any obligation that is beyond the duly granted authority of the
undersigned representative of VDH to bestow or incur on behalf of the Commonwealth of Virginia.

Establishing a presumption of severe or irreparable harm to Supplier by the actions or inactions of
VDH;

Limiting the liability of Supplier for property damage or personal injury;

Permitting Supplier to assign, subcontract, delegate or otherwise convey the contract, or any of its
rights and obligations thereunder, to any entity without the prior written consent of VDH except as
follows: Supplier may assign all or any of its rights and obligations to a third party as a result of a
merger or acquisition or sale of all or substantially all of its assets to such third party provided
assignee agrees in writing to be bound by the terms and conditions set forth in the contract and
provided such third party is a U.S.-based entity or maintains a registered agent and a certification of
authority to do business in Virginia, or to an affiliate of Supplier, provided Supplier remains liable for
DIILOLDWHYV FRPSOLDQFH ZLWK Wrilh WWsHomRrsctD QG FRQGLWLRQV VHW IR

Not complying with the contractual provisions at the following URL, which are mandatory provisions,
required by law or by VITA, that are hereby incorporated by reference:
https://www.vita.virginia.gov/uploadedFiles/SCM/StatutorilyMandatedTsandCs.pdf

The terms and conditions in documents posted to the aforereferenced URL are subject to change
pursuant to action by the legislature of the Commonwealth of Virginia or a change in VITA policy. If a
change is made to the terms and conditions, a new effective date will be noted in the document title.
Supplier is advised to check the URL periodically;

Not complying with the contractual claims provision § 2.2-4363 of the Code of Virginia which is also
incorporated by reference;
Enforcing the United Nations Convention on Contracts for the International Sale of Goods and all

other laws and international treaties or conventions relating to the sale of goods. They are expressly
disclaimed. UCITA shall apply to this contract only to the extent required by § 59.1-
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28.

29.

30.

31.

32.

33.
34.

35.

36.

37.

38.

39.

40.

after legislative action is completed. There shall be no time limit for termination due to termination for

lack of appropriations;

Permitting unilateral modification of the contract by Supplier;

Permitting termination by Supplier of the contract or the licenses granted thereunder, or permitting

suspension of services by Supplier, except pursuant to an order from a court of competent

jurisdiction;

BHTXLULQJ RU VWDWLQJ WKDW WKH WHUPV RI WKH 6XSSl@eLHUTV VWDQG
terms of this addendum in the event of conflict;

Renewing or extending the contract beyond the initial term or automatically continuing the contract

period from term to term;

BHTXLULQJ WKDW WKH FRQWUDFW EH 3DFFHSWiady obher dfilegG RUVHG E\ WK
subsequent to execution by an official of VDH before the contract is considered in effect;

Delaying the acceptance of the contract or its effective date beyond the date of execution;

'"HILQLQJ 3SHUSHWXDO ~ OLFH Q Vidg bthel knehVicaisR riHdsYthat &@t\inP H D Q

perpetuity unless otherwise terminated in accordance with the applicable provisions of the contract;

Permitting modification or replacement of the contract pursuant to any new release, update or
upgrade of Software or subsequent renewal of maintenance. If Supplier provides an update or
upgrade subject to additional payment, VDH shall have the right to reject such update or upgrade;

Requiring purchase of a new release, update, or upgrade of Software or subsequent renewal of
PDLQWHQDQFH LQ RUGHU IRU WKH &RPPRQZHDOWK RU 9'+ WR UHFHLYH
indemnification of the Commonwealth or VDH against any claims of infringement on any third-party

intellectual property rights;

Prohibiting the Commonwealth or VDH from transferring or assigning to any entity the contract or any
license to pursuant to the contract;

Granting Supplier or an agent of Supplier the right to audit or examine the books, records, or
accounts of VDH,;

The parties further agree as follows:

Supplier warrants that it is the owner of the Software or otherwise has the right to grant to VDH the
license to use the Software granted hereunder without violating or infringing any law, rule, regulation,
copyright, patent, trade secret or other proprietary right of any third party.

Supplier agrees to indemnify, defend and hold harmless the Commonwealth, VDH or their officers,
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Supplier, Supplier shall have no ownership claim to such invention, work of authorship, or confidential
information.

42. Any travel expenses incurred by Supplier in the course of performing the services must be pre-
approved by VDH and shall be reimbursed at the then-current per diem rates published by the
Virginia Department of Accounts.

43. VDH may require that Supplier personnel submit to a criminal background check prior to performance
of any services under this contract.
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